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DETAILED ACTION 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1-6,11,12,14-19, 25, 26, 28-33, 35-43, and 45-47 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Tsunoda et al (US 5,582,239). 

Tsunoda et al disclose a heat exchanging apparatus and method of 
making (Fig. 4) having at least one first collecting and/or distributing 
device (20) for at least one liquid medium, the collecting and/or distributing 
device (20) being fluidly connected to a plurality of through flow devices 
(24) through which the medium flows at least in sections, and the 
collecting and/or distributing device (20) having at least one base device 
(21b in Fig. 5), one cover device (21a) and one separating device (51) 
which divides the collecting and/or distributing device (20) into at least two 
partial spaces (Fig. 5), wherein the base device has at least one projection 
(on each side of 62 in Fig. 5) which protrudes inward with respect to the 
collecting and/or distributing device from a predefined plane of the base 
device (Fig. 5), and at least one section of the separating device is in at 
least indirect contact with at least one side face of the projection and with 
at least one section of the plane of the base device (Fig. 5), the inwardly 
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protruding projection has at least one side face which forms a substantially 
right angle with the plane of the base device (Fig. 7), and the separating 
device is arranged at said right angle (Fig. 5), a plurality of inwardly 
protruding projections are provided (on each side of 62 and 63 in Fig. 7), 
the plurality of inwardly protruding projections are arranged substantially in 
a straight line (Fig. 7), those side faces of the projections which are in 
contact with the separating device are arranged substantially in a plane 
(Fig. 5), the plane in which the side faces of the projections are arranged 
are aligned substantially perpendicular to the plane of the base device 
(Fig. 5). 

With respect to claim 37, Tsunoda et al disclose a method for 
producing a heat exchanging apparatus (Fig. 4) having the following 
method steps: producing a base device (21b in Fig. 5) having at least one 
projection (on either side of 62), applying at least one connecting medium 
(col. 5, lines 18-19) to at least one side face of the projection, and to at 
least one section, which adjoins the side face of the projection, of the base 
device (21b in Fig. 5), arranging the separating device (51) on the base 
device (col. 4, lines 60-62), the separating device (51) being in at least 
indirect contact with the base device (21b) and the side face of the 
projection (Fig. 5). 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 10 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tsunoda et al (US 5,582,239). 

Tsunoda et al disclose the claimed structure and method with the 
exception of the thickness of the separating device and the height of the 
projections. However, it would have been obvious to one of ordinary skill 
in the art to use any desired measurements for the device in order to 
adapt it for its intended use. 

5. Claims 20-24, 27 and 44 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tsunoda et al (US 5,582,239) in view of Thermal (EP 0 656 
517)(cited by applicant). 

Tsunoda et al disclose the claimed structure and method with the 
exception of the passage openings having a slot like profile, the passage 
openings having inward flanges, and the tubes being flat. However, 
Thermal discloses a heat exchanger (Fig. 1) with passage openings 
having a slot like profile (Fig. 2) , the passage openings having inward 
flanges (Fig. 5), and the tubes being flat (Fig. 1). It would have been 
obvious to one of ordinary skill in the art in view of Thermal to use slot like 
passage openings and flat tubes in the heat exchanger of Tsunoda et al , 
the motivation being to reduce the number of tubes that need to be 
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assembled and to provide the passage openings with inward flanges, the 
motivation being to make the tubes easier to insert. 

6. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsunoda et al (US 5,582,239) in view of Nagasaka et al (5,236,044). 

Tsunoda et al disclose the claimed structure and method with the 
exception of the base device having at least one lug at its periphery. 
However, Nagasaka et al discloses a heat exchanger having lugs (19) to 
fasten together the upper and lower parts of a heat exchanger header 
(Fig. 1 ). It would have been obvious to one of ordinary skill in the art in 
view of Nagasaka et al to use lugs on the base in the heat exchanger of 
Tsunoda et al , the motivation being to more securely hold the parts of the 
header together. 

7. Claims 8, 9, 20-24, and 39-47 are objected to because of the following 
informalities: The listed claims appear to have incorrect dependency. It has 
been assumed for purposes of this action that claims 8 and 9 were intended to 
depend from claim 7, claims 20 and 21 were intended to depend from claim 19, 
claims 22 and 23 were intended to depend from claim 21 , claim 24 was intended 
to depend from claim 23, and claims 39-47 were intended to depend from claim 
37. Appropriate correction is required. 
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8. Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is 
important that the abstract not exceed 150 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. The 
form and legal phraseology often used in patent claims, such as "means" and 
"said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the 
full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be implied, 
such as, "The disclosure concerns," "The disclosure defined by this invention," 
"The disclosure describes," etc. 

The abstract should be amended to remove the text "the invention 

relates to" and the legal phraseology "comprises" and "comprising". 



9. Claims 7-9 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yamamoto et al, Haussmann (6,082,448), Haussmann 
(6,142,217), and Demuth et al are cited to show relevant heat exchanger 
structure. 
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1 1 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Teresa J. Walberg whose telephone number 
is 571-272-4790. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Teresa J. Walberg/ 

Primary Examiner, Art Unit 3744 

/TW/ 



